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SUBJECT: JAPANESE PATENT APPLICATION NO. 13127/1970 
REP: STATE A-7252, SEPT. 17, 1974 

1. THE EMBASSY CONTACTED KAWARADA INTERNATIONAL PATENT LAW 
OFPICE, ESS, INC.'S JAPANESE REPRESENTATIVE AND OBTAINED THE 
FOLLOWING INFORMATION: 

2. "PATENT APPLICATION NO. 13127/1970 FILED BY ESS, INC. 

WITH THE JAPANESE PATENT OFFICE HAS BEEN EXAMINED. IT WAS 
FOUND THAT ESS'S APPLICATION IS BASICALLY FOR AN IMPROVE- 
MENT ON AN INVENTION ALREADY PATENTED BY TOSHIBA ELECTRIC 
CO. OF TOKO AND ESS INCLUDED THE BASIC TOSHIBA INVENTION 
IN ITS PATENT APPLICATION. MR. MABUCHI, THE PATENT OFFICE EX- 
AMINER IN CHARGE ADVISED MR. KAWARADA ABOUT A YEAR AGO TO 
LIMIT THE CLAIM OF THE APPLICATION TO THE IMPROVEMENT ON 
TOSHIBA'S INVENTION AND FILE A REVISED APPLICATION WITHIN 
THREE MONTHS IN ACCORDANCE WITH JAPANESE REGULATION SO 
THAT A PATENT COVERING JUST THE ESS, INC. IMPROVE- 
MENT COULD BE GRANTED. 

3. ESS, INC., HOWEVER, HAS SO FAR FAILED TO 

CARRY OUT MR. MABUCHI'S ADVICE AND MAINTAINS THAT ANY 
PATENT MUST ALSO COVER THE PORTION ALREADY APATENTED BY 
THE JAPANESE COMPANY. MR. MABUCHI COULD HAVE REJECTED 
THE APPLICATION BECAUSE THE THREE MONTH TIME LIMIT HAS 
LONG SINCE EXPIRED, BUT IS STILL WAITING FOR ESS, INC. 

TO ACT. 
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4. THE FOUR YEAR PENDENCY IS CAUSED BY A HEAVY BACKLOG 
OF APPLICATIONS AND IT USUALLY TAKES MORE THAN FOUR 
YEARS BEFORE A PATENT APPLICATION CAN BE EXAMINED AND A 
PATENT GRANTED OR REJECTED. NO ACTION HAS BEEN TAKEN 

IN THE LAST YEAR AS ESS, INC.'S ORIGINAL APPLICATION 
WOULD HAVE TO BE REJECTED BECAUSE OF TOSHIBA'S PATENT 
AND THE PATENT OFFICE IS HOLDING ACTION PENDING RECEIPT 
OF ESS, INC.'S REVISED APPLICATION. 

5. BASED ON OUR DISCUSSION WITH ESS, INC'S ATTORNEY, IT 
APPEARS THAT THERE IS NO DISCRIMINATION AGAINST ESS, INC. 

BY THE JAPANESE PATENT OFFICE. ON THE CONTRACRY IT APPEARS 
THE PATENT OFFICE IS TRYING TO AVOID HAVING TO TURN 
DOWN ESS, INC'S APPLICATIN BY ADVISING THEM TO REVISE 
THEIR APPLICATION TO REMOVE THOSE AREAS WHERE JAPANESE 
PATENTS HAVE ALREADY BEEN ISSUED AND SUSPENDING THE 
USUAL THREE MONTH DEADLINE FOR REVISED APPLICATIONS. 

IF ESS, INC. CONTINUES TO INSIST ACTIN BE TAKEN ON ITS 
ORIGINAL APPLICATION IT WILL BE REJECTED BECAUSE OF 
CONFLICTS WITH EXISTING THOSHIBAS PATENTS. 

6. THE EMBASSY DOES NOT FEEL ANY APPROACH TO THE 
JAPANESE PATENT OFFICE IS WARRANTED AT THIS TIME AS 
THERE DOES NOT APPEAR TO BE ANY DISCRIMINATIONIN THE 
HANDLING OF ESS, INC.'S APPLICATION. 
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